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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN {/o P
ATTORNEY GENERAL !

Honorable Frank vright
County Auditor

Bonham, Texas
Dear Sir: Opinion Re. 0=-17
Re: If one-hsl
b2 ¢8 or that month,
y 2% }discount de
3 t¥e full ad valo-
We are ip recdipt cf ‘your\letter of Deceaber

30, 1939, in wvhi
partaent on the

est anopinion of this de-

fon 1. All taxpaysers shall be
allowed disoocunts for the payment of taxes
due t0 the Stote and ell governmental and
political subdivisions and tazing distriocts
of the State, said diszcounts to be allowed
upder the following conditions: {(a) three
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{34) per ocent discount oan ad valorea

tazes due the State cr due any goveran-
mental or political sudbdivision or tax-

ing district of the Stats, 1if suoch taxes
are pald ninety (90) days defore the date
vhen they would otherwise becoms delin-
quent; (b) two (2%) per oent discount

on ad valorem taxes due the Stats or

due any g¢ vernmental or politigel subd-
division or taxing distriot of the State

if such texes are paid sixty (60) days
bsfors the date when they would otherwise
becoms delinquent; (e¢) one (1%) per cent
discount on ad valorem taxes due ths

State or due any governmehtal or political
subdivision or taxing district of the State,
if such taxes are paid thirty (30) days be-
fore the dats when they would otherwise be-
come delinguent. ., .

"lecticn 3., Seoticn 2 of Chapter 10
of the ecte of the Fourth Called Sesesion
of the Forty-third Legisleture, the msame
heing irticle 7336 of Vernon's Tevised
Civil Statutes of 1936, 1s heredy anended
80 a8 hereafter to read as follows:

n"iarticle 7336. (a) If sny person
shall pay, on or before lNoveamber thirtieth
of the year for which their assessaent is
msde, ons-half (3} of the taxcs imposed by
law on him or his property, then he shall
have until and including the thirtieth dey
of the succeeding June, within which to ray
the other one-half (§) of his said taxes
without penalty or intereset thereon.

"All poll taxes and all ad valorem
taxes, unless cne-half (4) thereof have
been paid on or bdefore Novemdber 3JOth as
hereinabove provided, shall become de-
linquent if not paid prior to Tebruary
first of the year next succeeding the
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year for whioch the return of the acsess-
ment rolls of the county are made to the
Comptroller of Public Acoounts., If one-
balf (§) of said ad valorem taxes have
been paid on or before ths thirtieth day
of November as hLerein provided, the renain-
ing one~half (4) of such texes shall be
delingquént if not paid before the first
day of July of the Yyear next succeeding
bhe year for whioh the return of the as-
sescnent rolls of the county are made to
the Comptroller of Fublic iccounts,

"(¢) If -ne-half {4) of such ad
valoren taxes h-vs bsen peid on or before
November thirtieth of the year in which the
ssane ere asse=sed, the iscounts berein pro-
vided for shall be effective and shall ap-
ply to the last half of the ad valorem taxes
{f vald ninety (90), sixty (60), ard thirty
(30) days, respectively, rrior to the first
day of July, when the s=a3e become d slinquent
as herein provided; but such dlacount shall
not apply to the rirst helf of such taxeas
i¢f the seme heve besn raid on or befors
November thirtieth of the year in which
such assessaent is mede.”

The rrocedurs for tax payment in thes above
quotsed Article 1s the so-0slled "split payment plan”,
The procsdure for the payaent of taxes under such
plan and the allowance of discounts have been fully
set out by the Legislature and will be discussed later
in this opinion,

In your case ws have a situation where the
taxpayer paid one-half of the state 2d valorem tax on
November 4 and the other half on November 27. This de-
partnent ruled in Opinion No, 0-1262 that e tax collec-
tor of & county is unsauthorized to cocept the payment
of part of & single tax aseessxent. The exception to
the hclding in said opinion is, however, a case where
payment is xzade under the split payment plan, as pro-
vided for in Article 7336 of ths Reviszed Civil Statutes.
This departmant must of necessity assume, then, that
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when payment was aocepted on November L, of one-half
of the state ad valorea tax, seid payment vas amade
under the split payment plan. Ve have in your case
& situation where the taxpeyer bae elected to adopt
the split peyment plan in the payment of hia taxes
snd pursuant to such adoption hes paid ons-half of
his state ad valorea taxes on Ncvember 4, 1939. The
seocon? half of eedd payment was made on November 27,
elthough the saze was not due until June 3C, 1940.

Your attsntion ie ocalled to Eection C of
Article 7336, supra, which rrovidez that in a case
where one-half of the stats 24 velorem tex has been
peid before Noveadber 30, es was the situation in your
case, then discount shall be allowed on the payament
of the second half of the state a2d valorem tax if
msde either 90, 60 or 30 4days prior to the first day
of July. Zald ssotion further speoifically provi des
that such discount shall not aepply to the first pay-
ment mede bafore November 3C of the year in whiech
the assessment is made.

You are therefore edvised thet as the seccnd
payment was made on November 27, which dets was aore
then 90 days prior to vuly 1, 1940, three (3<) per cent
disocount should be mllowed thec taxreyer c¢n said state
ad valorem tax payment. You are further advised that
the taxpayer is to be allowed no discount cn the pay-
ment made by him an Novembder 4, 1$13S.

Yours very truly

ATTORNEY GENESAL OF TiXAYT

A

by

APPROVED JAN 12, 194Q

BiYly Goldberg
Assistant




